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NPDES Permit Number: AK-005289-2

Date: April 24, 2003

Contact: Cindi Godsey
Alaska Oper ations Office/Anchor age
(907) 271-6561 or (800) 781-0983 (in Alaska only)
godsey.cindi @epa.gov

The U.S. Environmental Protection Agency (EPA)
Plans To Issue A Wastewater Discharge Permit To:

Arctic Whitney, Inc.
P.O. Box 782
Nome, Alaska 99762

Thiswill dso serve as anotice that the
STATE of ALASKA proposesto CERTIFY,
and that a
DETERMINATION OF CONSISTENCY WITH THE
ALASKA COASTAL MANAGEMENT PROGRAM
will be made.

EPA Proposes NPDES Permit | ssuance.

EPA proposes to issue a National Pollutant Discharge Elimination System (NPDES) Permit to
Arctic Whitney for agold dredging operation in Nome, Alaska. The draft permit sets conditions on the
discharge - or release - of pollutants from the operation into Norton Sound.

This Fact Sheet includes:

- information on public comment, public hearing, and gpped procedures

S adescription of the facility, its history and current discharge and treatment system

S adescription of proposed effluent limitations , monitoring requirements, and other conditions
- amap (Appendix A) and description of the discharges



The State of Alaska proposes certification.

The Alaska Department of Environmental Conservation (ADEC) proposes to certify the
NPDES permit for this operation under section 401 of the Clean Water Act. A proposed
certification isincluded as Appendix B of this fact sheet.

Consistency Deter mination: Alaska Coastal M anagement Program (ACMP).

The State of Alaska Divison of Governmenta Coordination (DGC) initidly found this project
consgtent with the ACMP on June 9, 1997. DGC has determined that no additiond review is
required to reissue this permit. Persons wishing to discuss this determination may contact
Cynthia Zuelow-Osborne at (907) 269-7478.

EPA invites comments on the proposed per mit.

EPA will consider dl substantive comments before issuing afind permit. Those wishing to
comment on the proposed permit may do so in writing by the expiration date of the Public
Notice. After the Public Notice expires, and all comments have been considered, EPA’s

regiona Office of Water Director will make afind decison regarding permit issuance.

Persons wishing to comment on the State Certification should submit written comments by the
public notice expiration date to the Alaska Department of Environmental Conservation, 610
University Avenue, Fairbanks, Alaska 99709.

If no substantive comments are recaived, the tentative conditionsin the proposed permit will
become find, and the permit will become effective upon issuance. If sgnificant comments are
received, the EPA will address the comments and reissue the permit long with aresponse to
comments. The permit will become effective 30 days after the issuance date, unless the permit
is gppeded to the Environmenta Appeds Board (EAB) within 30 days.

Documents are availablefor review.

The proposed NPDES permit and related documents can be reviewed at EPA’s Regional
Officein Sesttle between 8:30 am. and 4:00 p.m., Monday through Friday. This materid is

aso available for ingpection and copying a the following placesin Alaska

USEPA Alaska Operations Office

Federal Building, Room 537

222 West 7th Avenue

Anchorage, Alaska 99513-7588

Telephone: (800) 781-0983 (Within Alaska)

ADEC Watershed Development Program

Air and Water Quality Division

610 University Avenue

Fairbanks, AK 99709 Telephone: (907) 451-2142

USEPA Alaska Operations Office
709 W. 9" Street, Room 223

PO Box 20370

Juneau, Alaska 99802
Telephone: (907) 586-7619



TECHNICAL INFORMATION

APPLICANT INFORMATION

Arctic Whitney, Inc. has applied for an NPDES permit for an amphibious suction dredge operation. The
re-gpplication package was received by EPA on October 30, 2002. The NPDES Permit Number is
AK-005289-2.

The facility will operate off-shore of Nome (Figure 1). The dredge is mounted on whedls with 10 foot
tires, and is cgpable of operating in water depths of 5 to 10 feet. A bucketwhed cutter will pass the sand
and gravel to atrommel which will discharge +%2 inch rock and pass -¥2inch materid to the 10 inch
suction hose (possibly redtricted down to an 8 inch nozzle). A 10 inch solids pump will lift the durry
through a diffuser to a shaker screen which will feed three Sze categories to individuad duice boxes. The
tallings from these duices will be pumped aft through a 12 inch hose and discharged with the oversize from
the trommd. During full production, the dredge will be advanced about 15 feet per hour.

The dredge will be designed to mine and process as much as 60 cubic yards per hour. Mining will be
conducted with care to minimize excavation of the glacia clay which is detrimenta to gold recovery and
exacerbates the efforts to minimize turbidity. The discharge of dl oversze and talling immediately aft of
the excavator assures that the operation will not mound grave in excess of expanson. Storm activity, surf
activity and winter ice movement will totdly obliterate smdl irregularities which might occur.

RECEIVING WATER

The recaiving water is the marine water of Norton Sound which is classfied in 18 AAC 70 as Classes
(2(A), (B), (C), and (D) for use in aquaculture, seafood processing, and industria water supply; contact
and secondary recrestion; growth and propagation of fish, shellfish, other aguatic life, and wildlife; and
harvesting for consumption of raw mollusks or other raw aguatic life.

STATUTORY BASIS FOR PERMIT CONDITIONS
A. Technology-based Limitations

Pursuant to the Act Section 402(a)(2) [40 CFR 122.44(k)(3)], Best Management Practices (BMPs) are
being proposed. These practices are reasonably necessary either to achieve effluent limitations or to carry
out the Act’s gods of diminating the discharge of pollutants as much as practicable and to maintain water

quality.
B. Water Quality-based Limitations

Section 301(b)(1) of the Act requires the establishment of limitations in permits necessary to meet
water quality sandards by July 1, 1977. All discharges to state waters must comply with state and
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local coastd management plans as well as with state water qudity standards, including the state's
antidegradation policy. Discharges to sate waters must dso comply with limitations imposed by the
date as part of its coastal management program consistency determination (See Section 5.b.,
below), and of its certification of NPDES permits under section 401 of the Act.

The NPDES regulations a 40 CFR 122.44(d)(1) require that permits include water quality-based
limits which "Achieve water quality standards established under section 303 of the CWA, including
State narrative criteria for water quality.”

Section 308 of the Clean Water Act
Under Section 308 of the Act and 40 CFR § 122.44(i), the Director must require a discharger to

conduct monitoring to determine compliance with effluent limitations and to asss in the development
of effluent limitations. EPA has included monitoring requirements in this permit, as listed below.

V. SPECIFIC PERMIT CONDITIONS

The determination of appropriate conditions for the discharge was accomplished through consideration of
technology-based effluent limitations and inclusion of permit terms necessary to ensure compliance with
date water quaity sandards. Discussions of the specific effluent limitations and monitoring requirements

appear below.

A.

Limitations

Suction dredges unique method of intake and displacement present unusud permitting issues. They
operate on the surface of the water, only remove materia from the bottom of the waterbody, and
process and quickly return mined materid to the bottom. For these reasons EPA has determined
that numeric effluent limitations are not necessary. Ingteed, the BMPsin Permit Part |1. have been
developed. These BMPs, which are supplemented by required turbidity monitoring designed to
ensure that the BMPs are being implemented properly, are, in this circumstance, sufficient to
implement the requirements of the Act. That is, these practices would ensure that the beneficial uses
designated by the State are adequately protected and justify the absence of more stringent
technology and water quaity-based effluent limitations.

Monitoring and Reporting Requirements

The permit requires daily visud inspection for turbidity of the areawithin a500 foot radius of the
amphibious suction dredge during operation. This aso includes any turbidity that may result from the
operation of the wheded vehiclein Norton Sound. If avisble difference in turbidity is observed
beyond 500 feet, the permittee would be required to modify its operations to meet the permit
limitation. If the operation could not be modified to meet the limit, the operation would not be
authorized.

In most cases, water quality recovers rapidly. The daily inspection during operation, combined with



the BMPsin Permit Part 1. should assure that the water quaity standards are met.

The reporting requirement is based on 40 CFR § 122.48 which is specified in the permit asa
submission of annua report (AR). 40 CFR 8§ 122.44(i)(2) dlows flexibility in determining the

frequency of reporting.

V. OTHER LEGAL REQUIREMENTS

A.

Oil Spill Requirements

Section 311 of the Act prohibits the discharge of oil and hazardous materias in harmful quantities.
Routine discharges specificdly controlled by a permit are excluded from the provisions of Section
311. However, this permit does not preclude the indtitution of legd action or relieve the permittee
from any responghilities, or pendties for other, unauthorized discharges of oil and hazardous
materials which are covered by Section 311 of the Act.

Coastal Zone Management Act

The activity proposed by the gpplicant was found consstent with the Alaska Coastal Management
Plan (ACMP) on June 9, 1997. Jeffrey C. Davis, State of Alaska Division of Governmenta
Coordination (DGC), stated that since the project has dready been through areview and found
consigtent, it need not go through another (personal communication, October 14, 1997). Inane-
mail from Cynthia Zuelow-Oshorne, DGC, stated that based on areview of the project’s 2003
Annua Placer Mining Application, no additiond ACMP review would be required.

State Water Quality Standards and State Certification

Whereas Sate waters are involved in this draft permit, the provisons of Section 401 of the Act will
apply. Furthermore, in accordance with 40 CFR 8§ 124.01(c)(1), public notice of the draft permit
has been provided to the State of Alaska and Alaska State agencies having jurisdiction over fish,
shellfish, and wildlife resources, and over coasta zone management plans.

Marine Protection, Resear ch and Sanctuaries Act

No marine sanctuaries as designated by this Act exist in the vicinity of the permit arees.
Endangered SpeciesAct (ESA)

EPA has made a decision that the discharges authorized in this permit are not likely to affect species
of concernin the project area. Letters were sent to the U.S. Fish and Wildlife Service (USFWS)

and to the Nationa Marine Fisheries Service (NMFS) on February 12, 2003, requesting
information to the extent of threatened and endangered species in the project area.

In aletter dated February 19, 2003, USFWSS concluded that this project is not likely to adversaly
impact listed species and that preparation of a Biological Assessment or further consultation under
section 7 of ESA regarding this project is not necessary. In aletter dated February 28, 2003,



VI.

NMFS gtated that there is no expectation of any threatened or endangered species to occur in the
vicinity of the project Ste.

F. Essential Fish Habitat (EFH)

The 1996 amendments to the Magnuson-Stevens Fishery Management and Conservation Act set
forth a number of new mandates for NMFS, regiond fishery management councils and other federa
agenciesto identify and protect important marine and anadromous fish habitat. Federd action
agenciesthat may adversdy impact EFH are required to consult with NMFS regarding the potentia
effects of their action on EFH. NMFS, in its February 28, 2003, |etter, has expressed concern
about the reproductive associations of the red king crab off-shore of Nome. Since activities under
this permit are not likely to occur from February through May because open water is necessary for a
successful operation and the whed's of the vehicle are only 10 feet high so the operation depth is
limited, EPA has determined that no adverse effect to EFH would result from the issuance of this

permit.

EPA will send a copy of the draft permit and fact sheet to NMFS at the beginning of the public
comment period to inform them of EPA’s determination.
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Facility Location



DRAFT 401 Certification
NPDES Permit AK-005289-2

Appendix B
Draft 401 Certification

610 Univergty Avenue
Fairbanks, AK 99709

PHONE: (907) 451-
DIVISION OF AIR & WATER QUALITY

2360
WASTEWATER DISCHARGE PROGRAM
DRAFT March 19, 2003
Dde Whitney
PO Box 782 Certified Mail #
Nome, AK 99762 Return Receipt Requested

Re: Certificate of Reasonable Assurance for NPDES Permit AK-005289-2.
Dear Mr. Whitney:

In accordance with Section 401 of the Federd Clean Water Act and provisions of the Alaska Water Quality
Standards, the Department of Environmental Conservation has issued the enclosed DRAFT Certificate of
Reasonable Assurance for the NPDES Permit AK-005289-2 for discharge from a 8" amphibious suction
dredge operation located in Norton Sound near Nome, AK.

Department of Environmental Conservation regulations provide that any person, who disagrees with any portion
of the final decison, may request an informa review of the decison or an adjudicatory hearing in accordance
with 18 AAC 15.185 or 18 AAC 15.195 - 18 AAC 15.340, respectively. A request for an informal review
must be made within 15 days after receiving the department’ s decison and may be made by mail, eectronic
mall or facamile and include the information contained in 18 AAC 15.185. A request for an adjudicatory
hearing must be made within 30 days after recaiving this letter and should be mailed to the Commissoner of the
Alaska Department of Environmental Conservation, 555 Cordova Street, Anchorage, AK. 99501. Pursuant to
18 AAC.200(c), a copy of the request for an adjudicatory hearing must be served on the department office that
issued the decision being challenged, and on the permit gpplicant. A copy of the request dso must be provided
to the department office issuing the decision in an eectronic format. Failure to submit a hearing request within
thirty days of receipt of the final determination letter shal condtitute awalver of that person'sright to judicia
review of this decison.

Please be advised that, pursuant to 18 AAC 15.120(c), the certification of this NPDES permit condtitutes the
permit required under AS 46.03.100. 18 AAC 15.120(c) dso dates, “Any rights or privileges inuring to the
benefit of EPA in the NPDES permit, induding any right to enter, ingpect, sample, and have access to records,
adsoinure to the bendfit of the department. Any reports or other information filed with EPA in accordance with
the NPDES permit must be contemporaneoudly filed with the department.”



If you have any questions concerning the certification, please contact me at (907) 451-2101.

Sincerdly,

William D. McGee
Technical Engineer

Enclosure: Certificate of Reasonable Assurance

Cc. Cindi Godsey, EPA/Anchorage Jack Kerin, ADNR/Fairbanks
Mac McLean, AF& G/Fairbanks Robert Robichaud, EPA/Sesttle
Steve Bordl, AMA/Anchorage

STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

This DRAFT Certificate of Reasonable Assurance, in accordance with Section 401 of the Federa
Clean Water Act and the Alaska Water Quality Standards, has been requested by the U.S.
Environmental Protection Agency for issuance of DRAFT NPDES permit number AK-005289-2.
DRAFT NPDES Permit number AK-005289-2 is issued to Arctic Whitney Inc., for a 8’ amphibious
suction dredge mining operation on Norton Sound near Nome, AK.

Water Qudity Certification is required under Section 401 because the proposed activity will be
authorized by a Nationa Pollutant Discharge Elimination System (NPDES) permit and a discharge to
waters of the United States will result from the proposed activity.

Public notice of the gpplication for this certification was given as required by 18 AAC 15.140.
Having reviewed the application and comments received in response to the public notice, the Alaska

Department of Environmental Conservation certifies that there is reasonable assurance that the
proposed activity, as well as any discharge that might result, will comply with gpplicable provisons of



Section 401 of the Federal Clean Water Act, and with the Alaska Water Qudity Standards, 18 AAC
70 provided the following stipulations are adhered to:

1. Asadlowed under 18 AAC 70.240, the ADEC certifies a mixing zone for turbidity extending 500
feet radidly from the dredge’ s discharge point. The maximum alowable increase in turbidity & dl
points measured 500 feet and beyond from the discharge point is 25 nephelometric turbidity units
(NTU).

2. A visud increase in turbidity (any additiond cloudiness or muddiness) outsde of a 500 feet radius
of the suction dredge during operations is consdered a violation of the permit.

3. If noticeable turbidity does occur outside the 500 feet radius of the work Site, operation of the
suction dredge must decrease or cease so that a violation as defined above does not exist.

Date William D. McGee
Technica Engineer
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